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EOA’s Position:  The Executive Office on Aging (EOA), an attached agency to the Department 1 

of Health, provides comments on HB1874, HD1.   2 

Purpose and Justification:  The purpose of this bill is to amend HRS Chapter 707 (Offenses 3 

Against the Person) and Chapter 708 (Offenses Against Property Rights) by lowering the age of 4 

crimes against seniors to 60 years of age and making certain criminal offenses against seniors 5 

applicable regardless of the perpetrator's knowledge of the victim’s age. Lowering the age to 60 6 

years in both Chapters will provide uniformity and assist with prosecution. In addition, this 7 

measure would add further protection to our most vulnerable adults. We appreciate this first step 8 

to address the age inconsistencies in the statutes.  9 

Thank you for the opportunity to testify.  10 



STATE OF HAWAI �µI 
OFFICE OF THE PUBLIC DEFENDER 

Testimony of the Office of the Public Defender, 
State of Hawai�µi to the Senate Committee on Judiciary   

 
 
H.B. No. 1874 HD1:  RELATING TO CRIMINAL OFFENSES AGAINST SENIORS 
 
Hearing Date:  June 23, 2020, 10:00 a.m. 
 
Chair Rhoads, Vice Chair Keohokalole, and Members of the Committee: 
 
The Office of the Public Defender respectfully opposes H.B. No. 1874, HD 1.   This bill  amends 
several current criminal statutes to create special treatment of cases that involve victims who are 
an unspecified age or older.  The Office of the Public Defender has consistently opposed the 
creation of special victim classes that elevate criminal liability.  In the past, the legislature has 
elevated those individuals that due to their employment, are in positions that have required more 
protection, and recently elevated those seeking protection from domestic violence. These special 
classes were created to elevate what would otherwise be a misdemeanor violation to a class C 
felony violation. This bill does the same thing for those who are of an unspecified age or older, 
and also elevates what would be a class C felony assault into a Class B felony assault.  Elevating 
all individuals who are sixty years of age or older into a special victim class is not necessary for 
the protection of the public.  
 
This bill, however, goes even further by negating the need for evidence of the required state of 
mind as to the attendant circumstances, in different types of criminal cases, by the use of strict 
liability.  In other words, in certain types of prosecutions involving the victimization of someone 
sixty years old or older, the prosecution would not be required to put forth evidence regarding the 
�Y�L�F�W�L�P�¶�V���Dge, as it would be presumed that the defendant knew that the victim was in fact sixty 
years old or older, or whatever age is ultimately specified.  This is an unprecedented change to the 
basic understanding of criminal law, and would open the floodgates to requests from other groups 
seeking the same accommodation.  
 
Finally, under this measure, a defendant who is of the same age or older than the victim will be 
subject to increased liability.  For example, an eighty-year-old person who simply slaps a sixty-
year-old person and thus �F�D�X�V�H�V���³�S�D�L�Q�´�����Z�K�L�F�K���L�V���L�Q�F�O�X�G�H�G���L�Q���W�K�H���G�H�I�L�Q�L�W�L�R�Q���R�I���³�E�R�G�L�O�\���L�Q�M�X�U�\�´�����Z�L�O�O��
be subjected to a class C felony instead of a misdemeanor offense.   
 
The Office of the Public Defender does understand that protecting the senior members of our 
community is a necessity.  However, the Hawai�µi Revised Statues already addresses that need. 
HRS § 706-660.2 requires a mandatory jail term for those who commit crimes against those sixty 
years of age or older for any felony charge which causes death, serious or substantial bodily injury.  
This current statute should serve as ample deterrence to the victimization of those who are sixty 
years of age or older.  
 
Thank you for the opportunity to comment on H.B. 1874 HD1.    
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June 23, 2020 
 

RE: H.B. 1874, H.D. 1; RELATING TO CRIMINAL OFFENSES AGAINST SENIORS . 
 

Chair Rhoads, Vice Chair Keohokalole, and members of the Senate Committee on 
Judiciary, the Department of the Prosecuting Attorney of the City and County of Honolulu 
submits the following testimony in support of H.B. 1874, H.D. 1.   

 
The purpose of H.B. 1874, H.D. 1, is twofold: 1) to provide additional mechanisms 

�Z�L�W�K�L�Q���W�K�H���+�D�Z�D�L�¶�L���5�H�Y�L�V�H�G���6�W�D�W�X�W�H�V���W�R���S�U�R�Y�L�G�H���S�U�R�W�H�F�W�L�R�Q���I�R�U���H�O�G�H�U���S�H�U�V�R�Q�V���Z�K�R���D�U�H���W�K�H���W�D�U�J�H�W���R�I��
physical and financial harm; 2) to make uniformed the age in which an individual would be 
afforded additional protection.  Specifically, the original bill sought to protect persons 60 years 
of age or older from certain crimes by making the criminal conduct against them specifically 
have more severe consequences.     
 

The Department believes H.B. 1874, H.D. 1, which addresses various forms of elder 
abuse is a substantial effort in protecting our kupuna.  Currently, the Elder Abuse Unit at the 
�+�R�Q�R�O�X�O�X���3�U�R�V�H�F�X�W�R�U�¶�V���2�I�I�L�F�H���L�V���K�D�Q�G�O�L�Q�J���D���W�U�L�D�O���O�R�D�G���Z�K�L�F�K���L�Q�F�O�X�G�H�V���������Y�L�R�O�H�Q�W���F�U�L�P�H�V����������
property crimes and 17 financial crimes.  These numbers are significantly higher than the month 
of January 2019, where criminal cases set for trial included only 15 violent crimes, 29 property 
crimes and 17 financial crimes.  In addition, with this tragic increase of violent crimes against 
our elderly, we are now nearing the point at which elder abuse cases have increased to almost 
double the number of felony domestic violence cases currently being prosecuted. 

 
Through a series of amendments to existing statutes, H.B. 1874, H.D. 1 will, in  short, 

modify the law in the following manner: 1) if a person assaults a senior causing them physical 
pain, that crime could be charged as a class C felony instead of being treated as a misdemeanor 
offense (current law requires more serious injuries, like broken bones, in order for these crimes 
to be treated more seriously) - this effectively makes Assault in the Third Degree (§707-712, 
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H.R.S.) and Abuse of Family and Household Member (§709-906, H.R.S. - for parent abuse 
situations) into Assault in the Second Degree (§707-711, H.R.S.) offenses; 2) if a person steals 
over $250 from a senior (current law says over $750), that crime could now be charged as a class 
C felony offense of Theft in the Second Degree (§708-831, H.R.S.) as oppose to a misdemeanor 
offense of Theft in the Third Degree (§708-832, H.R.S.)�����D�Q�G���������L�I���D���S�H�U�V�R�Q���I�R�U�J�H�V���D���V�H�Q�L�R�U�¶�V��
name on a document or tries to cash a stolen check belonging to them, that matter is now a more 
serious felony offense. 

 
Additionally, H.B. 1874, H.D. 1 standardizes the definition of who would be considered a 

senior or elderly under the criminal statutes.  Currently, an elder is defined differently throughout 
the Hawaii Revised Statutes.  While most criminal statutes place the age of a senior at 60, there 
are instances where the ages of 62 and 65 are mentioned as well in the law.  Currently, H.B. 
1874, H.D. 1 does not specify a standardized age, however, our Department believes that the age 
of 60 across the different applicable statutes would be an appropriate age and will remove 
unnecessary confusion during the charging and prosecuting elder abuse cases.  Lastly, the 
Department would suggest a savings clause be inserted.     
 

The Department believes that the amendments in H.B. 1874, H.D. 1 will serve as a strong 
deterrent for individuals who are targeting seniors and further illustrate that our State will not 
stand by and leave our kupuna defenseless.  For all of the foregoing reasons, the Department of 
the Prosecuting Attorney of the City and County of Honolulu supports the passage of H.B. 1874, 
H.D. 1.  Thank you for the opportunity to testify on this matter. 
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Comments:  

I strongly support the passage of HB1874. 

Mike Golojuch, Sr. 

Secretary, Rainbow Family 808 
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March 16, 2020 
 
TO:   The Honorable Senator Karl Rhoads, Chair 
   Senate Committee on Judiciary 
     
FROM:  Pankaj Bhanot, Director 
 
SUBJECT: HB 1874, HD 1 - RELATING TO CRIMINAL OFFENSES AGAINST SENIORS 

     
   Hearing: Tuesday, March 17, 2020, 10:05 a.m. 
     Conference Room 016, State Capitol 
 

DEPARTMENT’S POSITION:  The Department of Human Services (DHS) supports the 

intent of the bill as this change will further protect the health, safety and well-being of our 

vulnerable adults and seniors in the community.    

PURPOSE:   Lowers the age at which enhanced penalties apply for crimes against 

seniors from sixty-two years of age to an unspecified age. Makes commission of certain 

criminal offenses against a senior's person or property applicable regardless of the 

perpetrator's knowledge of the senior victim's age. Effective 7/1/2050. (HD1) 

Thank you for the opportunity to provide testimony on this bill.  
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TO PROMOTE AND PROTECT THE WELL-BE ING OF THE OLDER AMERICANS IN 

MAUI COUNTY 
 

 

MICHAEL P. VICTORINO 
Mayor 

 
LORI TSUHAKO 

Director 
 

LINDA R. MUNSELL 
Deputy Director 

 
DEBORAH STONE-WALLS 

Executive on Aging 

 
 

MAUI COUNTY OFFICE ON AGING 
AN AREA AGENCY ON AGING 
DEPARTMENT OF HOUSING 

 & HUMAN CONCERNS 
COUNTY OF MAUI 

95 MAHALANI STREET, ROOM 20 
WAILUKU, MAUI, HAWAI �•I  96793 

PHONE: (808) 270-7755

 
 

 
  

THE HONORABLE KARL RHOADS, CHAIR 
THE HONORABLE JARRETT KEOH OKALOLE, VICE CHAIR  

SENATE COMMITTEE ON JUDICIARY  
 

THIRTIETH STATE LEGISLATURE  
REGULAR SESSION OF 2020  

 
March 13, 2020 

 
RE: HOUSE BILL 1874; RELATING TO CR IMINAL OFFENSES AGAINST SENIORS 
 

Good morning, Chair Rhoads, Vice Chair Keohokalole, and members of the Senate 
Committee on Judiciary. The Maui County Office on Aging submits the following 
testimony in strong support of HB 1874. 
 
Protecting the health and safety of our Kupuna is one of the core activities of the Maui 
County Office on Aging and this bill will allow for enhanced penalties against 
perpetrators of elder abuse. As an office where staff go into elders homes to assess for in-
home service needs, we see elder abuse in all its forms far too often. Many seniors end up 
broke and homeless due to financial exploitation after a life time of hard work and 
contribution to their island communities, while others are severely traumatized by 
emotional, physical and sexual abuse, sadly, sometimes resulting in death. By creating 
enhanced penalties for crimes against seniors and a consistent age at which those 
enhanced penalties are applied, we believe we will see a reduction of instances in which 
Kupuna and their family members either fail to report such crimes or are forced to pursue 
civil action rather than criminal justice. We also believe this will act as a deterrent for 
individuals who target one of the most vulnerable populations, our Kupuna. Thank you 
for the opportunity to provide testimony on this matter. Attached please find 200 letters 
of Testimony from Maui Seniors. 
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